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Board of Trustees policies; and policies pertaining to advertising on campus, use of facilities, student
organizations and smoking.

20. The term “preponderance of the evidence” is the standard of proof used in all cases that asks whether it
is “more likely than not” that the violation occurred.

21. The term “rape” is defined as the penetration, no matter how slight, of the vagina or anus with any body
part or objects, or oral penetration by a sex organ of another person, without the affirmative consent of
the victim.

22. The term “reasonable person” refers to the hypothetical person who exercises average care, skill and
judgment in conduct and who serves as a comparative standard.

23. The term “respondent” means any student accused of violating this Code of Student Conduct. Alleged,
perpetrator and defendant are other terms that can be used in addition to or as an alternative for
respondent.

24. The term “restorative justice” is a voluntary process that requires mutual agreement and commitment of
all involved parties. It is an alternative method to resolve conflict, dispute or policy violation(s) with
open dialogue that is healing and empowering to the participants. An essential requirement for restorative
justice is that the person(s) of concern must acknowledge and accept responsibility for their offenses in
an effort to repair harm and rebuild trust.

25. The term “retaliation” means adverse action against another person for reporting a violation or for
participating in any way in the investigation or conduct process. Retaliation includes, but is not limited
to, harassment and intimidation such as violence, threats of violence, property destruction or adverse
educational or employment consequences.

26. The term “sanction” is a requirement or status that is imposed as a result of either accepting
responsibility or being found responsible for violating the Code of Student Conduct.

27. The term “sexual act” means contact between the penis and the vulva or the penis and the anus, and for
purposes of this subparagraph contact involving the penis occurs upon penetration, however slight;
contact between the mouth and the penis, the mouth and the vulva or the mouth and the anus; the
penetration, however slight, of the anal or genital opening of another by a hand or finger or by any
object, with an intent to abuse, humiliate, harass, degrade or arouse or gratify the sexual desire of any
person; or the intentional touching, not through the clothing, of genitalia of another person who has not
attained the age of 16 years with an intent to abuse, humiliate, harass, degrade or arouse or gratify the
sexual desire of any person.

28. The term “sexual assault” is defined as a physical sexual act or acts committed against another person
without affirmative consent. Sexual assault is an extreme form of sexual harassment. Sexual assault
includes what is commonly known as “rape” (including what is commonly called “date rape” and
“acquaintance rape”), fondling, statutory rape and incest. For statutory rape, the age of consent is 17
years old in Ne
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30. The term “sexual harassment” means unwelcome conduct that is sexual in nature and sufficiently
severe, persistent or pervasive that it interferes with, denies or limits someone’s ability to participate in,
or benefit from, the University’s educational program and/or activities. Sexual harassment may be based
on power differentials (quid pro quo harassment), the creation of a hostile environment or retaliation.

31. The term “sexual violence” means physical acts or sexual contact perpetrated against a person’s will or
where a person is incapable of giving consent. A number of different acts fall into the category of sexual
violence, including rape, sexual assault, sexual battery, sexual abuse and sexual coercion.

32. The term “shuttle diplomacy” means negotiations conducted by a staff member of the Office of Student
Conduct or designee within the context of an informal resolution who goes back and forth between two
or more parties with the goal of reaching a mutual resolution to resolve a case.

33. The term “stalking” means engaging in a course of conduct (two or more acts, including, but not limited
to, acts in which the stalker directly, indirectly or through third parties, by any action, method, device or
means, follows, monitors, observes, surveils, threatens, or communicates to or about a person, or
interferes with a person’s property) directed at a specific person that would cause a reasonable person to
(1) fear for the person’s safety or the safety of others; or (2) suffer substantial emotional distress.

34. The term “student” means an individual who has been accepted to, or is taking courses through, the
University on a full-time or part-time basis. Persons who are not officially enrolled for a particular term
but who have previously enrolled and have a continuing relationship with the University or who
withdraw after an alleged violation of the Code of Student Conduct are also considered students.

35. The term “student conduct administrator” means any person authorized by the director of the Office of
Student Conduct to conduct a hearing or conference with a student to discuss allegations of misconduct.

36. The term “Student Conduct Board” means a group of persons authorized by the director of the Office
of Student Conduct to determine whether a student has violated the Code of Student Conduct and to
recommend sanctions that may be imposed when a rule violation has been committed. Student Conduct
Boards are comprised of three members. Level I boards are comprised of students. Level II boards are
comprised of faculty, staff and students.

37. The term “student conduct hearing” means the meeting the student will have with a University official
or conduct board as a result of being documented in an incident involving alleged policy violations.

38. The term “student organization” means any number of persons who have complied with the formal
requirements for University recognition.

39. The term “University” means Binghamton University.

40. The term “University official” includes faculty and staff of the University, student employees who are
carrying out assigned work responsibilities and University Police officers.

41. The term “University premises” includes all land, buildings, facilities, OCCT buses and
University-operated vehicles, and other property in the possession of, or owned, used or controlled by,
the University, including adjacent streets and sidewalks.

42. The term “weapon” means any instrument, device or object capable of inflicting physical harm or death
and designed or specifically adapted for use as a weapon, or possessed, carried or used as a weapon. This
includes possession of an air gun, BB gun, paintball gun or other similar instrument. Per the University





current resident of the building.

18. Failing to comply with the directives of University officials









involved on a basis acceptable to the student conduct administrator. Such resolution is final
and there will be no subsequent proceedings. Students who are offered an Administrative
Agreement are given the opportunity to consider the agreement before signing it. If the
student decides to sign the agreement, it should be submitted by the stated deadline.

iv. If the matter cannot be resolved by Administrative Agreement, the case may be referred for
an administrative hearing or to a Level I Student Conduct Board to determine whether the
student violated the Code of Student Conduct and to recommend sanctions if appropriate.
Absent any procedural error, the decision of the Level I Student Conduct Board is final and
there is no further appeal.

v. Level I hearings are recorded and conducted by a board of three students and a hearing
board chair (in most cases a graduate student). The board chair fully participates in the
hearing, including participating in the deliberations, but does not vote.

vi. The hearing board reviews all information on file as of the date of the hearing and
determines if there is a preponderance of evidence for responsibility.

vii. Upon completion of the hearing, the board deliberates to decide on responsibility and
recommendation for sanction (if applicable). The student charged is notified of the outcome
of the hearing in writing.

viii. If the student charged
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iv. The student conduct administrator may conduct an investigation to determine if the charges
have merit and/or if they can be handled by an Administrative Agreement of the parties

/student-conduct/resources/




i. For cases where the claimant desires a disciplinary outcome that includes a status sanction
that is reportable and/or a transcript notation, the claimant will be informed of both informal
and formal resolution options.

ii. If





their designee may impose an interim action. Interim actions can involve social
suspension, complete chapter suspension, suspension of new member activities or
other actions deemed appropriate. Notification of any interim action will be sent to
the executive board of record. It will be the responsibility of the chapter leadership to
notify its full membership of the chapter's interim status. Interim actions, in general,
will be in place for 21 calendar days but will be extended as needed by the vice
president for student affairs or their designee. Any appeal to interim action(s) must be
appealed in writing within 24 hours to the vice president for student affairs and/or
their designee.

D. Depending on the nature of the incident and the relationship with the national
headquarters of any organization, the Office of Fraternity and Sorority Life will notify
the national headquarters of pending conduct action at a time deemed appropriate by
the director of fraternity and sorority life. In any case, the national headquarters will
be contacted by the Office of Fraternity and Sorority Life prior to a formal conduct
charge being issued.

E. Charged individuals and organizations may resolve conduct charges through an
Administrative Agreement or a Level II Student Conduct Hearing Board. The Office
of Fraternity and Sorority Life will serve as a resource to any chapter considering an
Administrative Agreement or preparing for a hearing.

F. Leading up to a student conduct hearing, the Office of Student Conduct will assemble
a hearing board from its pool of trained hearing board members. All investigatory
materials will be compiled into a hearing packet that will be distributed to the charged
parties and the hearing board prior to the hearing.

G. Fraternity and sorority misconduct cases will be processed through the Level II
Hearing process detailed in the Code of Student Conduct on page (14). The chapter
president will be responsible for representing the organization in a hearing.

H. Charged parties have the right to have an advisor present during the hearing.
However, the advisor cannot speak on their behalf and may not interject in the
proceedings. Advisors may not be current members of the organization, serve as a
witness, or be a charged individual.

I. After an admission or finding of responsibility, sanctions will be crafted in
consultation with the Office of Student Conduct, the Office of Fraternity and Sorority
Life, and the national headquarters of the organization. The Office of Fraternity and
Sorority Life will communicate with the national headquarters in completing any
sanctions imposed.

J. Sanctions will be tailored to the nature of the violation and the individual culture of
the organization and/or prior disciplinary history: typical sanctions range from
organizational probation status up through loss of recognition, membership reviews,
as well as educational sanctions. Chapter disciplinary status will be listed in
University publications at the discretion of the director of fraternity and sorority life.



K. At the discretion of the vice president for student affairs and/or their designee, the
Office of Student Conduct may charge individual members with violations of the
Code of Student Conduct. This can be both in lieu of and in combination with
organizational misconduct charges.

ii. Intercollegiate athletics

In general, for matters pertaining to academic or other administrative issues, the Office of
Student Conduct will defer to intercollegiate athletics to review organizational conduct and
sanction accordingly.

A. In such instances that the alleged behavior of a team or multiple members of a team
are acts of hazing or Title IX accusations, the Office of Student Conduct will
investigate and adjudicate the alleged behavior.

B. Other alleged violations will be investigated by intercollegiate athletics, the Office of
Student Conduct or both. Information may be shared between University offices.

C. When the Office of Student Conduct is conducting the investigation, intercollegiate
athletics will assist where possible including providing any incident report(s), rosters,
contact information and documentary evidence to the Office of Student Conduct.
Intercollegiate athletics can still take interim action as allowed in the Student-Athlete
Handbook.

1. After an admission or finding of responsibility, the Office of Student Conduct
will craft sanctions in consultation with
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claimant and the respondent.

c. Each case is heard by a Student Conduct Board consisting of three board members drawn from the
pool of trained faculty/retired faculty, staff/retired staff and student board members except as noted
in letter d) below. Board members are assigned by the director of the Office of Student Conduct.

d. One member of the board is appointed chair by the Office of Student Conduct. The chair
participates fully in the hearing and is a voting member of the board. The chair is responsible for
ensuring that the hearing is conducted in accordance with the Code of Student Conduct.

e. The director of the Office of Student Conduct may appoint a special hearing chair in complex cases
or in cases involving sexual assault,











e. In situations wherein an appeal is lodged by a claimant in a sexual misconduct case, the person(s)
reviewing the appeal may also affirm the finding and increase the sanction.

9. Deference shall be given to the determinations of the hearing board:

a. Sanctions may only be reduced if found to be disproportionate to the offense.

b. Cases may be assigned to a new hearing board if specified procedural errors or errors in
interpretation of University regulations were so substantial as to effectively deny the charged
student a fair hearing, or if new and significant evidence became available that could not have been
discovered by proper diligence before or during the original hearing. When a new hearing is
granted, no indication or record of the previously conducted hearing will be introduced or provided
to members of the hearing board except to challenge contradictory testimony at the discretion of
the hearing board chair. The board will be directed not to repeat the specified errors that caused the
case to be reheard.

c. Cases may be dismissed only if the finding is determined by the appeals officer to be arbitrary and
capricious.

d. Decisions altering the determinations of any hearings shall be accompanied by a written
explanation.

10. The imposition of sanctions will normally be deferred



6. Students who have appealed an interim action must abide by the terms of this action pending the
outcome of the appeal.

7. Students will receive written notice of the outcome of their appeal.

8. Students under interim action must have written permission from a designated University official in
order to have access to facilities, property or services of the University.

E. Student Records

1. Case referrals will result in the development of a student conduct file in the name of the respondent.
Students who are found not responsible will not be reported as having a student conduct record.

2. The files for cases involving sanctions (conduct warning, probation and suspension) are reportable for
up to seven years following the end of the academic year in which the matter was resolved, consistent
with SUNY Records Retention Policy 6609.

3. Disciplinary files may not be sealed; however, students who are expelled may submit a written petition
to the Office of Student Conduct for
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Appendix:

Binghamton University has many resources available on campus to provide a supportive environment
enabling students to address various concerns and receive assistance. All offices listed below can provide
students with on- and off-campus resource information and available reporting options.

Binghamton University students will be treated with respect and dignity in each and every office. The offices
listed below may be accessed by visiting the office in person, by phone or by email during traditional business
hours. The University Police Department, Harpur’s Ferry and off-campus resources listed are available 24
hours a day, 7 days a week. These resources are not charged financially to a student, unless otherwise noted.
Important note: email is not guaranteed to be confidential, so consider this when communicating.



mailto:ombudsman@binghamton.edu
http://www.binghamton.edu/ombudsman
mailto:chiefs@harpursferry.org
http://harpursferry.org/
http://www.binghamton.edu/counseling
http://www.binghamton.edu/health
http://www.cvac.us/
mailto:info@rise-ny.org
http://rise-ny.org/


https://www.rainn.org/get-help
http://www.thehotline.org/
http://www.suicidepreventionlifeline.org/
http://www.thetrevorproject.org/
http://www.loveisrespect.org/
mailto:police@binghamton.edu
http://www.binghamton.edu/police
http://www.binghamton.edu/police/anonymous-tips.html
http://www.binghamton.edu/police/anonymous-tips.html
mailto:abaker@binghamton.edu
/services/title-ix/
http://www.binghamton.edu/police/sexual-assault-anonymous-report.html
http://www.binghamton.edu/police/sexual-assault-anonymous-report.html
http://www.binghamton.edu/police/sexual-assault-anonymous-report.html
mailto:dos@binghamton.edu
http://directory.binghamton.edu/directory/directory.bldg_profile?id=UUW
http://www.binghamton.edu/dean-of-students
mailto:dos@binghamton.edu
http://www.binghamton.edu/services/care-team
mailto:conduct@binghamton.edu
http://www.binghamton.edu/student-conduct
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mailto:reslife@binghamton.edu
http://www.binghamton.edu/residential-life
/residential-life/experience/deep.html
/residential-life/experience/deep.html
/residential-life/experience/mswintern/index.html
/residential-life/experience/mswintern/index.html
mailto:advocates@binghamtonsa.org
mailto:conductadvocates@binghamtonsa.org
mailto:ssd@binghamton.edu
/ssd/
mailto:aodstaf@binghamton.edu
http://www.binghamton.edu/hpps/atod
mailto:empower@binghamton.edu
http://www.binghamton.edu/centers/varcc
/president/road-map/index.html
/president/road-map/index.html
mailto:dei@binghamton.edu
http://binghamton.edu/diversity-equity-inclusion
mailto:lgbtq@binghamton.edu
mailto:mrc@binghamton.edu


mailto:dei@binghamton.edu
https://binghamton.concerncenter.com/

